CALI FORNI A STATE PERSONNEL BQARD MEETI NG
801 Capitol Mall
Sacranmento, California

Publ i ¢ Session Location - Room 150
d osed Session Location - Room 141

FULL BOARD MEETI NG M NUTES
NOVEMBER 2, 1999

PUBLI C SESSI ON OF THE STATE PERSONNEL BQARD

ROLL CALL
BOARD MEMBERS PRESENT:

Fl orence Bos, President

Sean Ron Al varado, Vice President
Ri chard Carpenter, Menber

W1l liam El kins, Menber

Sean Harrigan, Menber

REPORT OF THE EXECUTI VE OFFI CER — Wl ter Vaughn
(Report presented by Linda Brooks, Assistant Executive
Oficer)

The Board was advised of the follow ng:

A The Executive O ficer is attending the State and
Consuner Service Agency budget heari ng.

B. Three nenbers of the Executive staff are now graduates
of the first group to conplete the California Leadership
Institute (CLI). The Assistant Executive Oficer is
also on the CLI steering commttee.

C The Governor's Diversity Task Force net |ast week and
three subcommttees were forned: 1) Education;
2) Contracting; 3) Enploynent. Board nenber El kins and
t he Agency Undersecretary will co-chair the Enpl oynent
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Subcomm ttee and the State Personnel Board will provide
staff support.

REPORT OF THE CH EF COUNSEL — El i se Rose
The Chi ef Counsel reported on:

Pending Litigation

A Burks v. State Personnel Board — M. Burks has appeal ed
the Superior Court’s denial of his petition for wit of
mandat e.

B. Al exander v. State Personnel Board — You have received

copi es of the unpublished decision in this case,
affirmng the Superior Court ruling that the Board s
handling of this request to file charges matter was in
conpliance with the law and reaffirmng that the Board
is not required to hold a hearing prior to deciding
whet her to grant consent to a party to file charges.

C. Aguirre v. State Personnel Board - The Fourth District
Court of Appeal affirnmed a Superior Court ruling
uphol di ng the Board’ s decision affirmng the non-
punitive term nation by the Departnment of Corrections
of a Vocational Instructor of conputer technol ogy who
failed to obtain a teaching credential, a requirenent
for the instructor position.

D. Chavez v. State Personnel Board —The Fourth District
Court of Appeal, in an unpublished opinion affirmed the
Superior Court’s judgnment uphol ding a decision by the
Board sustaining the term nation of a Production
Manager 111 for failure to exercise his admnistrative
manageri al responsibilities, which resulted in an
i nmat e enbezzling nore than $10,000 in state funds.
The court rejected many of the appellant’s contentions
based on his failure to raise themin Superior Court,
found that the managerial discipline statutes were
properly applied in this case to put the burden of
proof on the appellant, and rejected his due process
cl ai ns.

O her Matters

A State Enpl oyee Medi ati on Program Training for Vol unteer
Medi ators is currently in session. W have 24
participants from separate departnents, sonme of which
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are participating in the programfor the first tine,
and 2 enpl oyee representative groups.

B. The Chief Adm nistrative Law Judge has received
quarterly reports fromthe Adm nistrative Law Judges
regardi ng conpliance with statutory tinefranmes for
renderi ng appeal s.

NEW BUSI NESS

A SCHEDULI NG OF ELECTI ON OF BOARD OFFI CERS

ACTI ON:

El ection of Board Oficers will be held during the
Decenber 7-8, 1999 Board neeti ng.

REPORT ON LEQ SLATI ON — Judy Bal nain

The Board was advised of the follow ng:

A Judy Bal main, Director of Legislation, distributed to
the Board nenbers the Legislative Summary for 1999.

B. The Board was advi sed that the neeting to discuss
| egi sl ative proposal with the State and Consuner Service
Agency has been set for Novenber 8, 1999. Reschedul ed
fromthe reported date of Decenber 6, 1999.

CORRESPONDENCE FROM CONTRACTCORS' STATE LI CENSE BOARD ( CSLB)
REQUESTI NG A HEARI NG ON AUTHORI TY TO ADM NI STER CEA
EXAM NATI ONS

ACTI ON:

VOTE:

The Board unani nously determ ned that there was
noting in the applicable laws or rules that precluded
the Executive O ficer fromrescinding previously

del egated testing authority; neverthel ess, the Board
deci ded to defer any decision on CSLB's request for a
hearing until after the adjudication of any

adm ni strative appeals filed by CSLB enpl oyees whose
CEA appoi ntnments have been, or may be, voided by the
Executive Oficer.

Bos, Al varado, Carpenter, El kins, Harrigan — Aye.
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ORAL ARGUMENT

Oral argunent in the matter of ANDY G | NGERSCOLL, CASE

NO 98-3517. Appeal fromdenial of reasonabl e accommodati on,
di scrim nation based on disability, and constructive nedi cal
suspensi on. Departnent of Transportation.

Persons Partici pating:

Kell ey Stinpel Rasnussen, Attorney at Law, representing
appel | ant

Judith Ann Smth, Senior Legal Analyst, Departnent of
Transportation, representing Departnent

ACTION:  Submtted

ORAL ARGUMENT
Oral argunent in the matter of DUANE WLES, CASE NO. 98-4304.
Appeal fromdismssal. Departnment of Transportation.

Persons Partici pating:

Mar ci a Mooney, Labor Rel ations Representative, California
St at e Enpl oyees Associ ation, representing appel | ant

Lydia Lew s, Senior Legal Analyst, Departnent of
Transportation, representing Departnent

ACTION:  Submtted

PEACE CFFI CER DRUG USE HEARI NG

The proposed regul atory action provides state agencies with

di scretion to consider and all ow i ndivi dual s who have
feloniously used a drug to take Peace O ficer exam nations
after a disqualification period of five years, if the drug use
t ook place between the ages of 18-22.

Persons Partici pating:

Steve Unger, Manager |, Personnel Resources and | nnovation
Division, California State Personnel Board

Doug O r, Assistant Conm ssioner, Field, California H ghway
Pat r ol

ACTION:  On Novenber 2, 1999, Board adopted staff's
reconmendat i on.
VOTE: Bos, Alvarado, Carpenter, El kins, Harrigan — Aye
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PLANNI NG SESSI ON

ACTION: Pl anni ng session held

BOARD ACTI ONS

STATE PERSONNEL BOARD SUMVARY M NUTES COF
OCTCBER 5 and 19, 1999

ACTI O\ Adopted on Novenber 2, 1999.

VOTE: Bos, Alvarado, Carpenter, El kins, Harrigan — Aye.

ACTI ON ON SUBM TTED | TEMS

ACTION:  (See pages 16-17)

ADM NI STRATI VE LAW JUDCGE CASES

On Novenber 2, 1999, the Board adopted the foll ow ng decisions
presented by Elise Rose, Chief Counsel, California State

Per sonnel Boar d.

VOTE: Bos, Alvarado, Carpenter, El kins, Harrigan — Aye.

CH EF COUNSEL RESCLUTI ONS

M CHAEL F. BRITT, CASE NO 98-0899

Appeal from di sm ssal

Departnent of Housi ng and Communi ty Devel opnent

ACTI ON:  Board adopted resol ution vacating deci sion adopted on
May 4-5, 1999, and adopted settlenent agreenent as its
decision in SPB Case No. 98-0899

EM L POLLAK, CASE NO. 98-0256

Appeal from denotion

Board of Equali zation

ACTI ON:  Board adopted resolution on court remand; IT IS
RESOLVED AND ORDERED THAT: 1) The Board set aside prior
decision in SPB Case No. 98-0256; 2) The O fice of the Chief
Counsel shall draft a decision consistent with the direction
of the Board concerning the appropriate penalty to be inposed
in SPB Case No. 98-0256 in |light of the judgenent of the
Superior Court, for consideration by the Board during it's
nmeeting of Novenber 16, 1999.
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PROPOSED DECI SI ONS

JOHN M LLER, CASE NO. 99-0850
Appeal from di sm ssa
Departnent of Mental Health
ACTION: Dism ssal Sustained

GAYLE McCORM CK, CASE NO. 99-1549

Appeal from denotion

Departnent of Corrections

ACTION:  Adm nistrative Law Judge's proposed deci sion
rejected by Board. Board to decide case itself.

CHRI STI NE FEARI NG, CASE NO. 99-0448

Appeal from constructive nedical term nation
California State University at Northridge

ACTI ON:  Appeal Denied for Lack of Jurisdiction

ROBERT M CHAMPE, CASE NO. 99-0571

Appeal from 60 days suspension

Departnent of Corrections

ACTI ON:  Suspension Mddified to 30 Days Suspension

ROBERT M CHAMPE, CASE NO. 98-5021
Appeal fromofficial reprimnd
Departnent of Corrections

ACTION:. O ficial Reprimand Sustai ned

HARRY C. BARRETT, CASE NO 99-0234
Appeal from 30 wor ki ng days suspensi on
Depart ment of Transportation

ACTI ON:  Suspensi on Sust ai ned

MANUEL R SANCHEZ, CASE NO. 99- 1906

Appeal from di sm ssa

Enmpl oynent Devel opnent

ACTI ON:  Board adopted findings of fact, but revoked
di sm ssal

GLENDA F. JONES, CASE NO. 99-3076
Appeal fromofficial reprimand
Department of the Youth Authority
ACTION:. O ficial Reprimand Sustai ned

JON A, DOM NGUEZ, CASE NO. 99-2988

Appeal from5 percent reduction in Salary for 6 nonths
Department of the Youth Authority

ACTI ON:  Not acted upon, to be re-submtted at the 11/16/99
Board neeting
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| BRAHI M KEI TA, CASE NO. 99-1035

Appeal from di sm ssal

Departnent of Devel opnental Services

ACTION:. Dismssal to 6 Months Suspension Mdified

BRENDA JOYCE NEWWVAN, CASE NO. 99-0973

Appeal fromreduction in salary to maxi num step of Range A
for 12 nont hs

Departnent of Justice

ACTION:  Reduction in Salary Sustai ned

PATRAI C KELLY, CASE NO. 98-4843

Appeal from 1l step reduction in Salary for 8 nonths
Depart ment of Transportation

ACTION:  Reduction in Salary Revoked

CHARLOTTE CRI SP, CASE NO. 98-3606

Appeal from di sm ssal

Departnent of Mental Health

ACTI ON:  Board adopted findings of fact, but nodified
di sm ssal to 10-cal endar day's suspension

DANI EL HENDERSON, CASE NO. 99- 2809

Appeal from TAU term nation with fault

Departnent of Parks and Recreation

ACTI ON:  Appeal from TAU Term nation Deni ed and Nane Not
Cl eared

LYNN MARKEY- JACOBS, CASE NO. 99- 2497

Appeal from5 percent reduction in Salary for 3 nonths
Departnent of General Services

ACTION:  Reduction in Salary Sustained

TERRI PENCOVI C, CASE NO. 99-2717

Appeal from5 percent reduction in Salary for 5 nonths
Depart ment of Transportation

ACTI ON:  Reduction in Salary Mddified to Oficial Reprinmand

RUTH JOHNSON, CASE NO. 98- 2433

Conpl aint for discrimnation/retaliation

Departnent of Corrections

ACTI ON:  Conpl aints of Discrimnation/Retaliation Denied

ROBERT SM TH, CASE NO. 99- 1553

Appeal from di sm ssal

Departnent of Justice

ACTI ON:  Respondent's notion to dism ss pursuant to

Gover nnment Code 19579 is granted, and appellant' appeal to
the State Personnel Board is deened w thdrawn due to his
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nonappearance and failure to proceed at the hearing
schedul ed for and convened on Septenber 29, 1999.

PETI TI ONS FOR REHEARI NG

SHAWANNA JOHNSQN, CASE NO. 99-0212

Appeal from 10 percent reduction in salary for 12 pay
peri ods

Department of the Youth Authority

ACTION: Petition for Rehearing Filed by Appellant Denied

ANGELA BLAKES, CASE NO 98- 3598

Appeal fromofficial reprimnd

Department of the Youth Authority

ACTION:. Petition for Rehearing Filed by Respondent Denied

LAURI AN FRANKLI N, CASE NO. 98-3741

Appeal from di sm ssa

Department of the Youth Authority

ACTION: Petition for Rehearing Filed by Appellant Denied

YVONNE VI LLANUEVA, CASE NO. 97-3061

Appeal from di sm ssa

Departnent of Corrections

ACTION: Petition for Rehearing Filed by Respondent Denied

DEANNA DAVI ES, CASE NO. 99-0073

For determ nation of back salary, Benefits and interest
after reinstatenent

State Board of Equalization

ACTION:. Petition for Rehearing Filed by Appellant G anted

RESCOLUTI ON RE NOTI CE OF GOVERNMVENT CCODE SECTI ON 18671. 1
EXTENSI ON. ( See pages 18-20)

M SCELLANEQUS APPEALS D VI SI ON CASES

(D scrimnation Conplaints, Wthholds, Voided Appointnents,
Rul e 211 Appeals, Petitions for Rehearing)

On Novenber 2, 1999, the Board adopted the foll ow ng decision
presented by Linda Brooks, Assistant Executive Oficer,
California State Personnel Board.

VOTE: Bos, Alvarado, Carpenter, El kins, Harrigan — Aye
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DI SCRI M NATI ON COVPLAI NT

JAMES ALLEN, Case No. 98-2644
Classification: Correctional Lieutenant
ACTI ON: DENI ED

W THHOLD CASES

LOU E FRAI RE, Case No. 99-3407
Classification: Correctional Oficer
ACTI ON:  GRANTED

THOVAS TERRAZAS, Case No. 98-4240
Classification: Cadet, California H ghway Patr ol
ACTI ON:  DEN ED

STEFAN AFDAHL, Case No. 99-2833
Classification: Correctional Oficer
ACTI ON: DENI ED

TI MOTHY RAY BERRY, Case No. 99-2834
Classification: Correctional Oficer
ACTI ON: DENI ED

YEM SI FALOAD, Case No. 99-2954
Classification: Correctional Oficer
ACTI ON: DENI ED

GREGORY W LLI AMS, Case No. 98-4684
Cl assification: Special Investigator |
ACTI ON:  DEN ED

MONTY VWH TAKER, Case No. 99-2830
Classification: Correctional Oficer
ACTI ON: DENI ED

RAQUEL E. ANAYA, Case No. 99-3034

Classification: Correctional Oficer

ACTION:. DISM SSED — No tinely response to SPB request
for information.

ERI K M LES HANNON, Case No. 99-3031

Classification: Correctional Oficer

ACTION:. DISM SSED — No tinmely response to SPB request
for information.

HUVBERTO SI ERRA, Case No. 99-3762



M nutes — Page 10
Novenber 2, 1999

Classification: Correctional O ficer
ACTION:. DISM SSED — No tinely response to SPB request
for information.

MEDI CAL APPEALS

On Novenber 2, 1999, the Board adopted the foll ow ng decision
presented by Linda Brooks, Assistant Executive Oficer,
California State Personnel Board.

VOTE: Bos, Al varado, Carpenter, Elkins, Harrigan — Aye.

A. ELI ZABETH PEREZ, Case No. 98-3972
Classification: Correctional Oficer
ACTI ON:  GRANTED

B. VWENDY ARMSTRONG Case No. 99- 0326
Classification: Special Agent, Departnent of Justice
ACTI ON.  DEN ED

C. CHRI STI NE CASTEEL, Case No. 98-4575
Classification: Correctional Oficer
ACTI ON: DENI ED

D. DENI SE HENDERSON, Case No. 98-1112
Classification: Staff Psychiatrist
ACTI ON. DEN ED

E. SHEI LAH KI MBLE, Case No. 99-0181
Classification: Correctional Oficer
ACTI ON: DENI ED

F. CHARLES ALLEN, Case No. 99-4023
Classification: Correctional Oficer
ACTI ON:  GRANTED

G PATRI CK BURNETT, Case No. 99-4031
Classification: Cadet, California H ghway Patr ol
ACTI ON:  GRANTED

H. MATTHEW CASEY, Case No. 99-3506
Classification: Cadet, California H ghway Patr ol
ACTI ON:  GRANTED

DORA CASTLEBERRY, Case No. 99-3654
Classification: Correctional Oficer
ACTI ON:  GRANTED

J. LU S CEBALLCS, Case No. 99-3869
Classification: Correctional Oficer
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ACTI ON: GRANTED

K. GERALD GRAHAM Case No. 99-3653
Classification: Correctional Oficer
ACTI ON:  GRANTED

L. MARK HAMERSLEY, Case No. 99- 3505
Classification: Correctional Oficer
ACTI ON:  GRANTED

M LORETTA MCCANN, Case No 99- 3556
Classification: Correctional Oficer
ACTI ON:  GRANTED

N. SCOIT TERRA, Case No. 99-4154
Classification: Cadet, California H ghway Patr ol
ACTI ON:  GRANTED

@) CHRI STOPHER THOVAS, Case No. 99-4084
Classification: Cadet, California H ghway Patr ol
ACTI ON:  GRANTED

P. WALT THOMASQON, Case No. 99-1162
Classification: Special Investigator |
ACTI ON:  GRANTED

Q BRANDY WEAVER, Case No. 99- 3409
Classification: Correctional Oficer
ACTI ON:  GRANTED

R DAVI D NELSON, Case No. 99-0488
Classification: Correctional Oficer
ACTION:. DISM SSED - No tinely response to SPB request
for information.

S. CARLOS PANGALDAN, Case No. 99-1766
Classification: Correctional Oficer
ACTION:. DISM SSED - No tinely response to SPB request
for information.

T. KARLA ROVERI, Case No. 99-1161
Classification: Correctional Oficer
ACTION:. DISM SSED - No tinely response to SPB request
for information.

EXAM NATI ON APPEALS
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On Novenber 2, 1999, the Board adopted the foll ow ng decision
presented by Linda Brooks, Assistant Executive Oficer,
California State Personnel Board.

VOTE: Bos, Al varado, Carpenter, E kins, Harrigan — Aye

A GROUP APPEAL (CS) Case Nunber's attached
Final Filing Date: July 17, 1997
Exam nati on: Witten exam nation
C ass: Correctional Sergeant
Testi ng Agency: Departnent of Corrections
Appeal Recei ved: May 1, 1998
ACTI ON:  Resol uti on Adopted
B. GROUP APPEAL ( TET) Case Nunber's attached
Final Filing Date: Cct ober 22, 1998
Exam nati on: Witten exam nation
C ass: Transportation Engi neering
Techni ci an
Testi ng Agency: Departnent of Transportation
Appeal Recei ved: Novenber 4, 1999
ACTI ON: DEN ED
C. TI MOTHY HARRI S Case Nunber 98-5147
Final Filing Date: Decenber 19, 1998
Exam nati on: Suppl emrent al Application
Survey
C ass: Cal trans Hi ghway Mai ntenance
Wor ker
Testi ng Agency: Departnent of Transportation
Appeal Recei ved: Decenber 28, 1998
ACTI ON: DEN ED
D. LUCI LLE HOLGUI N Case Nunber 98-2328
Final Filing Date: March 20, 1998
Exam nati on: Qualifications Appraisa
I nt ervi ew
C ass: Staff Services Manager
Testi ng Agency: Departnent of Mental Health
Appeal Recei ved: June 18, 1998

ACTI ON:  DENI ED

E. JON JOHNSON Case Nunber 98-3721
Final Filing Date: NO BULLETIN I N FOLDER
Exam nati on: NO BULLETIN I N FOLDER
C ass: Staff Services Anal yst
(Ceneral)
Testi ng Agency: St ate Personnel Board
Appeal Recei ved: Sept enber 04, 1998

ACTI ON:  DENI ED
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F. LIA A SULLI VAN Case Nunber 98-3370
Final Filing Date: NO BULLETI N I N FOLDER
Exam nati on: NO BULLETI N I N FOLDER
C ass: Staff Services Anal yst
(Ceneral)
Testi ng Agency: St ate Personnel Board
Appeal Recei ved: August 24, 1998
ACTI ON: DENI ED
G DUECK, STELLA Case No. 99-0133
Final Filing Date: Cct ober 15, 1998
Exam nati on: Oral Interview
C ass: Baker 11, Correctional
Facility
Testi ng Agency: Departnent of the Youth
Aut hority
Appeal Recei ved: January 11, 1999

ACTI ON:  GRANTED

MERI T | SSUE COVPLAI NT APPEALS
On Novenber 2, 1999, the Board adopted the foll ow ng decision
presented by Linda Brooks, Assistant Executive Oficer,
California State Personnel Board.

VOTE: Bos, Al varado, Carpenter, E kins, Harrigan — Aye

A JOHN SHERMVAN, Case No. 98-4620
Cl assification: Warehouse Manager |
ACTI ON:  DEN ED

B. KENNETH P. SW TRAS, Case No. 98-1413
Classification: @ide |, H storical Mnunent
ACTI ON: DENI ED

NON- HEARI NG CALENDAR

On Novenber 2, 1999, the Board adopted item"A " This item
was presented by Laura Aguilera, Chief, Personnel Resources
and I nnovation Division, California State Personnel Board.
VOTE: Bos, Alvarado, Carpenter, El kins, Harrigan — Aye

A FI SH AND W LDLI FE TECHNI CI AN
FI SH AND W LDLI FE ASSI STANT |
FI SH AND W LDLI FE ASSI STANT ||
FI SH CULTURI ST
The Departnent of Fish and Gane proposes to establish
the deep class of Fish and Wldlife Technician with a
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12-nonth probationary period; adopt Alternate Range 413;
and abolish the Fish and Wldlife Assistant | and ||
and the Fish CQulturist classifications.

20. CAREER EXECUTI VE ASSI GNMENT (CEA) CATEGCRY ACTIVITY

A CEA PCOSI TI ON ACTI ONS CURRENTLY UNDER CONSI DERATI ON

(1)

(2)

(3)

ASSI STANT EXECUTI VE DI RECTOR, CALI FORNI A

| NFRASTRUCTURE & ECONOM C DEVELOPMENT BANK

The California Trade and Comerce Agency proposes
to allocate the above position to the CEA category.
The agency indicates that this position will report
to the Executive Director, California

I nfrastructure & Econom ¢ Devel opnent Bank and wil |
be responsible for the admnistrative duties for
all of the prograns of the Bank and will work
closely with the Executive Drector and the Agency
Secretary to formul ate and i npl enent policies and
procedures to best neet the Bank's goals and

obj ecti ves.

COVWUNI TY FAC LI TI ES DI RECTOR

The Departnent of Devel opnental Services proposes
to allocate the above position to the CEA category
for alimted duration of two years. The
Departnent indicates that this position will report
to the Deputy Director, Devel opnental Centers
Dvision and will nmanage the Comunity Facilities
Devel opment Program which is responsible for:

devel opi ng and nmanagi ng smal | comuni ty- based,
state-operated, residential treatnment facilities
(SRTF' s) for persons with devel opnenta
disabilities; contract devel opnent and managenent
of comunity partnership opportunities; and
negotiating flexibilities and program waivers for
SRTF' s.

D RECTOR, SECURI TI ES MANAGEMENT DI VI SI ON

The State Treasurer's Ofice proposes to allocate

t he above position to the CEA category. The
departnent indicates that this position will report
to the State Treasurer and will be responsible for
the m ssions, goals, objectives

and operations of the Bondhol der Servi ces,
Securities O earance and Local Agency Security
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Program Sections; and will be responsible for
setting policy for the division's prograns.

ACTION:  Noted

WRI TTEN STAFF REPORT FOR BQOARD | NFORVATI ON

A California State Personnel Board' s 1998-99 Annual Census
of State Enployees and Affirmative Action Report for the
Covernor and Legi sl ature.

ACTION:  Report presented

ADJOURNMENT
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SUBM TTED

RALPH REY, CASE NO 98-2752. Appeal from di sm ssal.
Department of Mental Health. (Oral argunent held August 3,
1999.)

ACTION:  On Novenber 2, 1999, adopted Board deci sion
nmodi fyi ng dismssal to 10 worki ng days suspension. *
VOTE: Bos, Alvarado, Carpenter, Elkins, Harrigan — Aye.

M CHAEL JACKSQN, CASE NO. 98-1818. Appeal from di sm ssal.
Department of Youth Authority. (Oral argunent held
August 3, 1999.)

ACTION: On Novenber 2, 1999, adopted Board deci sion nodifying
dismssal to a 30 day suspensi on.
VOTE: Bos, Alvarado, Carpenter, Elkins, Harrigan — Aye.

M CHAEL CARL, CASE NO 98-4549. Appeal from 5 days
suspension. Departnent of Corrections. (Oral argunment held
August 3, 1999.)

ACTION:  On Novenber 2, 1999, adopted Board deci sion
revoki ng 5 day's suspension.
VOTE: Bos, Alvarado, Carpenter, Elkins, Harrigan — Aye.

JOHN W CONES, CASE NO 98-3003. Appeal from di sm ssal
Departnent of Corrections. (Oal argunment held Septenber 8,
1999.)

NO ACTI ON

*Adopt ed as Precedential Decision #99-10. [NOTE
Precedenti al Decisions of the State Personnel Board are
publ i shed and avail abl e by subscription from Conti nui ng
Education of the Bar (CEB) in Berkeley. To Subscribe, cal
CEB, toll free, at (800) 924-3924.]
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PAMELA A. KING CASE NO 98-1586. Appeal from di sm ssal
Departnent of the Youth Authority. (Oral argunent held
Sept enber 8, 1999.)

NO ACTI ON

TERRY KNOX, CASE NO. 98-2862. Appeal from dism ssal
Departnent of Corrections. (Oal argunment held Septenber 8,
1999.)

ACTION: On Novenber 2, 1999, adopted Board deci sion nodifying
dismssal to a 15 nonth suspensi on.
VOTE: Bos, Alvarado, Carpenter, Elkins, Harrigan — Aye.

ALBERT ESCAM LLA, CASE NO. 98-4378. Appeal fromdism ssal
Departnment of Corrections. (Oral argunent held Cctober 5,
1999.)

ACTION: On Novenber 2, 1999, adopted Board deci sion nodifying
di sm ssal to one-year suspensi on.
VOTE: Bos, Alvarado, Carpenter, Elkins, Harrigan — Aye.

| GNACI O SALAZAR, CASE NO 98-1560. Appeal from di sm ssal
Departnment of Corrections. (Oral argunent held Cctober 5,
1999.)

ACTION: On Novenber 2, 1999, adopted Board deci sion revoking
di sm ssal
VOTE: Bos, Alvarado, Carpenter, Elkins, Harrigan — Aye.

THERESA LUCARELLI, CASE NO 98-5149. Appeal from 60 cal endar
days suspension. Departnent of Corrections. (Witten
argunment submtted Cctober 5, 1999.)

ACTION:  On Novenber 2, 1999, adopted Board deci sion
sustai ni ng 60 cal endar days suspensi on.
VOTE: Bos, Alvarado, Carpenter, Elkins, Harrigan — Aye.
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NOTI CE CF GOVERNMVENT CODE § 18671.1 RESCLUTI ON

Si nce CGovernment Code section 18671.1 requires that cases pending
before State Personnel Board Adm nistrative Law Judges (ALJ's) be
conpleted within six nmonths or no later than 90 days after

subm ssion of a case, whichever is first, absent the publication of
substantial reasons for needing an additional forty-five days, the
Board hereby publishes its substantial reasons for the need for the
forty-five day extension for sone of the cases now pendi ng before

it for decision.

An additional forty-five days nmay be required in cases that require
mul ti pl e days of hearings, that have been del ayed by unusual
circunstances, or that involve any delay generated by either party
(including, but not limted to, submssion of witten briefs,
requests for settlenment conferences, continuances, discovery

di sputes, pre-hearing notions). In such cases, six nonths nmay be

i nadequate for the ALJ to hear the entire case, prepare a proposed
decision containing the detailed factual and | egal analysis
required by law, and for the State Personnel Board to review the
deci sion and adopt, nodify or reject the proposed decision within

the tine limtations of the statute.

Therefore, at its next neeting, the Board will issue the attached
resolution extending the tinme limtation by 45 days for all cases
that neet the above criteria, and that have been before the Board

for less than 6 nonths as of the date of the Board neeting.
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GOVERNMVENT CODE § 18671.1 RESOLUTI ON

WHEREAS, Section 18671.1 provides that, absent waiver by the
appel lant, the tine period in which the Board nust render its decision on a
petition pending before it shall not exceed six nonths fromthe date the
petition was filed or 90 days fromthe date of subm ssion; and

WHEREAS, Section 18671.1 al so provides for an extension of the tine
l[imtations by 45 additional days if the Board publishes substantial reasons
for the need for the extension in its calendar prior to the conclusion of the
si x-nmont h period; and

WHEREAS, the Agenda for the instant Board neeting included an item
titled "Notice of Governnment Code 8§ 18671.1 Resol ution"” which sets forth
substantial reasons for utilizing that 45-day extension to extend the tine to
deci de particul ar cases pendi ng before the Board;

WHEREAS, there are currently pending before the Board cases that
have required multiple days of hearing and/or that have been del ayed by
unusual circunstances or by acts or omssions of the parties thensel ves;

NOW THEREFORE, BE | T RESOLVED AND CORDERED that the tine
limtations set forth in Governnent Code section 18671.1 are hereby extended
an additional 45 days for all cases that have required nultiple days of
hearing or that have been del ayed by acts or omssions of the parties or by
unusual circunstances and that have been pending before the Board for |ess

than six nonths as of the date this resolution is adopted.

* * * * *



M nutes — Page 20
Novenber 2, 1999

| hereby certify that the State Personnel Board nmade and adopted the

preceding resolution at its neeting on Novenber 2, 1999.

WALTER VAUGHN

Executive Oficer
California State Personnel Board

VOTE: Bos, Alvarado, Carpenter, El kins, Harrigan — Aye



